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Thus is to alert you to the issuance of our final report on February 24, 2000.

A copy is attached. The objectives of our review were to evaluate whether New York
State (NYS) and New York City (NYC), through its independent agency the
Administration for Childrens’ Services (ACS), had implemented adequate controls to
comply with Title IV-E “physical removal” requirement for foster care children laced in
homes of relatives and to determine whether NYC kinship children were living i1 homes
that have been approved as meeting NYS standards for licensing. The audit was
conducted at the request of the Region II Administration of Children and Famili¢s on
NYS’s Title IV-E claims made on behalf of NYC kinship children specifically fcr the
period October 1, 1994 through September 30, 1996.

Our review showed that of 200 sample kinship children reviewed, physical remosal
requirements were not met for 9 children and for 108 children, ACS failed to estzblish
that the children were living in approved homes. The claims for 9 children were
ineligible for Title IV-E funding because:

. Five children were not physically removed from their prior home within 6 months
of the court proceedings.

. For three children, ACS could not provide documentation supporting removal.

. One child was removed from the home of a nonrelative.

Our review of NYS’s standards for licensing showed that claims for 108 children ‘were
fully or partially ineligible for Title IV-E funding because:

. For 80 children, ACS was unable to provide documentation that required home
approvals had been performed and therefore, there was no assurance that tte
children were residing in approved homes.
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. For 38 children, the homes were approved late. The late approval of hories is
unacceptable because it means that a child was placed or residing in a home for a
period of time when the home was not approved.

It should be noted that 10 children had more than one home approval performed during
our audit period and were included in both the undocumented or late approval cztegories.

The ACF requested our assistance in addressing a major problem with NYS and NYC'’s
interpretation of the physical removal eligibility requirement. The ACF was abls to
resolve this problem through a negotiated settlement agreement dated September 28,
1995 with NYS and NYC which covered the period October 1, 1986 through Jure 30,
1994. The agreement provided for a $67.2 million (Federal share) disallowance.
However, ACF requested that we determine whether NYS and NYC were adhering to the
physical removal requirements for claims submitted subsequent to June 30, 1994.

Regarding home approvals, ACF felt that although State policy required that all linship
foster care homes be approved as a precursor to claiming, NYC practice has not always
given the level of attention necessary to kinship home approvals. Due to their concern,
ACF requested that our review include an analysis of NYC’s compliance with hcme
licensing,.

Our home approval findings are significant because placing or keeping children i1 homes
that are not approved could subject the children to unnecessary risks. Our findings
parallel those of auditors from NYS that found similar home approval problems i1 a prior
audit of NYC.

We recommend that NYS work closely with NYC in developing and implementing a
comprehensive correction plan which ensures that ACS complies with the physical
removal eligibility requirement and more importantly, that ACS takes immediate and -~
effective corrective action to ensure that children are only placed in approved homes.
Also, we recommend that NYS monitor and test on a periodic basis that actions t:ken by
ACS and NYC are sufficiently adequate to ensure compliance with the physical removal
and home approval eligibility requirements of the Title IV-E Foster Care program.

Based on our statistical sample, we have projected overpayments that has a lower limit of
$81,482,902 (Federal share $40,741,451) (see Appendix A for details on our statistical
sample methodology). This projection represents the Federal share of kinship foster care
claims in NYC that did not meet the physical removal and/or home approval eligibility
requirements of the Title IV-E Foster Care program. We are referring our projected
overpayments to ACF for their review and the determination of an appropriate resolution.

We received separate comments from NYS and ACS dated July 29, 1999 (See
Appendix B). However, neither NYS nor ACS provided specific challenges to the
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accuracy of our findings. We have adjusted the overpayment amount based on additional

documentation provided to us by ACS. Both NYS and ACS expressed interest in
Improving program controls.

We have scheduled a review to test ACS’s current home approval system “Conections”
to determine if the system can be relied upon to adequately report data necessary to track
and verify that home approvals were completed. This review started in February 2000.

Any questions or comments on any aspect of this memorandum are welcome. Please
address them to John A. Ferris, Assistant Inspector General for Administrations of
Children, Family, and Aging Audits, at (202) 619-1175.

Attachment
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Mr. John A. Johnson

Conunissioner, Qflice of Children and Family Services
‘Department of Family Assistance

52 Washington Strect
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Dcar Mr. Johnson:

Enclosed arc two copies of the U.S. Department of Health and Human Services, Office of
Inspcctor General, Office of Audit Scrvices® final report cntitled “Review of Two Selected
Eligibility Requiremcnts for New York State Titlc 1V-E Foster Care Claims for New York
City."

Final determination as to actions takcn on all matters reported will be made by the HHS aclion
official named below. We rcquest that you respond to the HHS action official within 30 days
from the date of this lcttcr. Your response should present any comments or additional
information that you believe may have a bearing on the final determination.

In accordance with the principles of the Freedom of Information Act (Public Law 90-23), OIG
reports issued to thc Department’s grantees and contractors arc made available, if requested. to
memnbers of the press and general public to the extent information contained therein is not
subject to cxemptions in the Act which the Depariment chooscs to cxercise. (See 45 CFR
Part 5.)

To facilitate identification, pleasc refer to Common Tdentification Number A-02-97-02002 in
all correspondence relating to this report.

Sincerely yours,

othy J. Horgan
egional Inspector General
for Audit Services

Enclosurcs - 2
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Direct reply to HHS Action Official:

Ms. Mary Ann Higgins

Northeast Hub Director

Administration for Children & Families
26 Federal Plaza, Room 4114

New York, New York 10278



EXECUTIVE SUMMARY

Background

The New York State Department of Family Assistance (NYSDFA) (formerly the New York
State Department of Social Services) and its local social services district in New York C.ty are
responsible for placing children in need of protection into foster care. In 1986, NYSDFA
decided to make a more concerted effort to place children who were in need of foster care with
relatives. This practice was referred to as “kinship placements”. To-the extent such relatives met

foster care parent requirements, they were considered preferred foster parents.

Under title IV-E of the Social Security Act, Federal matching of State foster care maintenance
payments is available for children in kinship foster care. In order to claim reimbursement from
the Title IV-E program, the child must meet eligibility requirements. One of the eligibil ity
requirements was that the child be physically removed from the home of a specified rela:ive such
as a parent within 6 months prior to the initiation of court proceedings that determined that
continuation therein would be contrary to the welfare of the child. Another Title IV-E e igibility
requirement was that the child be placed in a kinship home that met State requirements for
approval of relative foster boarding homes.

The Department of Health and Human Services, Administration for Children and Familizs
requested our audit assistance for a case review of New York State’s (NYS) Title IV-E claims
made on behalf of New York City (NYC) kinship children specifically for the period October 1,
1994 through September 30, 1996.

Objectives

The objectives of this review were to evaluate whether NYS and NYC, through its independent
agency the Administration for Children’s Services (ACS), had implemented adequate controls to
comply with Title IV-E “physical removal” requirement for foster care children placed in homes
of relatives and to determine whether NYC kinship children were living in homes that h:ive been
approved as meeting NYS standards for licensing.

Summary of Findings

Our review showed that of 200 sample kinship children reviewed, physical removal reqtirements
were not met for 9 children and for 108 children, ACS failed to establish that the children were
living in approved homes. As a result, we projected overpayments with a lower limit of
$81,482,902 (Federal share $40,741,451) (see Appendix A for details on our statistical sample
methodology). This projection represents improper or unallowable claims made to the

Title IV-E program.



Based on our review of supporting case file documentation for 200 sample kinship chi dren, we
determined that claims for 9 children were ineligible for Federal reimbursement under the Title
IV-E Foster Care program because:

> Five children were not physically removed from the prior home within 6 montts of the
court proceedings.

> For three children, ACS could not provide documentation supporting removal.

> One child was removed from the home of a nonrelative.

Regarding the three children that ACS did not provide case file documentation for, we consider
the Title IV-E expenditures that were claimed for these children as overpayments. We provided
periodic summaries of our review results to NYC officials and continually requested supporting
documentation. At the inception of our audit, we advised NYS and NYC officials that missing
documentation would be treated as overpayments.

With respect to our audit of home approvals, we determined that kinship foster care cla ms were
improperly submitted for 108 children because ACS failed to establish that the children were
living in approved homes.

> For 80 children, ACS could not provide documentation to show for periods of time
within our audit period, the homes met home approval requirements.

> For 38 children, the homes were not approved timely.

It should be noted that 10 children had more than one approval performed during our audit
period and were included in both home approval categories.

Our home approval findings are significant because placing or keeping children in homes that are
not approved could subject the children to unnecessary risks. Our findings parallel thos: of
auditors from NYS that found similar home approval problems in a prior period audit oI NYC.
In their report, State auditors raised concemns about the risk to children placed in unapproved
homes. In addition, State auditors warned NYC that noncompliance with the home appioval
requirement would render the claims ineligible for either Federal or State reimbursement. We
have learned that NYC went to court on the State audit and was suecessful in having a court
declare the audit null and void on various grounds, but primarily because the court concluded
that the audit was fiscally motivated. Although the court action negated a fiscal recover;/ on the
State audit, we believe the audit placed NYC on notice about weaknesses in their home approval
systems and the necessity and the importance of maintaining adequate documentation.

The total amount improperly claimed to the Title IV-E program for 111 errors was $505 523

(Federal share $252,762). These errors included the 9 children in our sample for whom >hysical
removal requirements were not met and the 108 sampled children that were placed in ho:nes

i
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where ACS could not provide documentation to show that the kinship home was apprcved or the

home was approved late. We found for 6 sample children, both physical removal and home
approval deficiencies were identified. We counted the overlapping deficiencies as physical
removal errors to eliminate duplication.

We are referring our projected overpayments to ACF for their review and the determination of an
appropriate resolution.
/
¢
, L]
Recommendations

We recommend that NYS work closely with NYC in developing and implementing a
comprehensive corrective action plan which ensures that ACS complies with the physical
removal eligibility requirement and, more importantly, that ACS takes immediate and ¢ ffective
corrective action to ensure that children are only placed in approved homes. Also, we
recommend that NYS monitor and test on a periodic basis that actions taken by ACS ard NYC
are sufficiently adequate to ensure compliance with the physical removal and home apg roval
eligibility requirements of the Title IV-E Foster Care program.

Auditee Comments

The full text of NYS and ACS comments on our draft report are contained in Appendix B. In
summary, with respect to the projected overpayments, NYS comments pertained to various
information that NYS believed should be considered in finalizing the report. With resp:ct to the
recommendations, both NYS and ACS expressed interest in improving controls and cited
progress that they felt had been made in both areas. Specifically, NYS concurred with our
recommendations to work closely with NYC in developing and implementing a compre 1ensive
corrective action plan and to monitor and test on a periodic basis that actions taken by ACS and
NYC were sufficiently adequate to ensure compliance with the physical removal and home
approval eligibility requirements of the Title IV-E Foster Care program. In addition, ACS
recommended that Federal, State and city officials jointly develop corrective action and
reinvestment plans that target areas needing improvement to increase overall compliancs:.

OI1G Comments

We are pleased that NYS and ACS officials have expressed an interest in improving pro zram
controls. With respect to the projected overpayments, we must note that the response did not
contain detailed challenges to the factual accuracy of our findings. Rather, the response
indicated that additional information was being accumulated. In this regard, we evaluated all
additional information that was provided to us by August 31, 1999 and made appropriate
adjustments to our final report.

iii



ACRONYM LIST

ACF .. Administration for Children and Families

HHS .. Department of Health and Human Services
HRA .. Health Resources Admini;tration
NYSDFA ......................... New York State Department of Family Assistance
NY S New York State

NY O [P New York City
IHHS ..., Institute of Health and Human Services
DAFCS ... o Division of Adoption and Foster Care Services
ACS Administration for Children’s Ssrvices
AFDC ... Aid to Families with Dependent Children
ACT e, Social Security Act
DAB ... Departmental Appeals Board
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INTRODUCTION

L ] "]
Background

The Administration for Children and Families (ACF) is the Operating Division within t1e
Department of Health and Human Services (HHS) that administers the Title IV-E Foster Care
program. One major component of the Foster Care program involves the placement of -hildren
with relatives which is known as kinship foster care. Under title [V-E of the Social Security Act
(Act), Federal matching of State foster care maintenance payments is available for children in
foster care who would otherwise be available for Aid to Families with Dependent Children
(AFDC). In order to claim reimbursement from the Title IV-E program, the child must meet
eligibility requirements. During the audit period October 1, 1994 to September 30, 1995, the
New York State Department of Family Assistance (NYSDFA) claimed $308 million ($ .54
million Federal share) of kinship expenditures to the Title IV-E Foster Care program.

At the State level, NYSDFA (formally the New York State Department of Social Services)
submits claims to ACF and is responsible for establishing State policy, issuing guidance and
monitoring the activities of local governments in administering the Title IV-E program. The
State has primary responsibility and oversight for this program but delegates day-to-day
responsibilities to the local governments. For the majority of our audit period (October 1, 1994
through January 1996), the Health Resources Administration (HRA) was the New York City
(NYC) agency responsible for foster care children services. In January 1996, the Mayor of NYC
signed an executive order that removed the Child Welfare Administration from HRA, renamed it
the Administration for Children’s Services (ACS) and made it an independent NYC agency. The
ACS was created to strengthen and improve services for NYC’s children. In conducting; our
review, we worked with both New York State (NYS) and ACS officials. All supporting case file
materials were located in NYC.

The Title IV-E program grew out of congressional concern that the public child welfare system
responsible for serving dependent and neglected children had become a holding system for
children living away from their parents. Congress intended to lessen the emphasis on foster care
placement and to encourage greater efforts to find permanent homes for children either by
making it possible for them to return to their own families or by placing them in adoptive homes.

In 1995 and 1996, approximately 19,000 of the 40,000 children in foster care were livin z with
relatives in kinship foster care homes. The significant number of children placed with relatives is
attributable to a State Supreme Court case brought in 1986 (Eugene F. v. Gross) that res ilted in
the State incorporating relatives in the traditional foster care system.

In a prior period, ACF identified a major problem with NYS and NYC’s interpretation c f the
physical removal eligibility requirement which was affirmed in a formal administrative (ecision.
In accordance with that decision, the parties entered into a negotiated settlement agreem:nt dated
September 28, 1995. The agreement provided for a $67.2 million (Federal share) disallcwance
covering the period October 1, 1986 through June 30, 1994, and agreement that in perios after



June 30, 1994, NYS and NYC would agree that section 472 (a) (1) of the Act requires the child
be physically removed from the home of a specified relative, such as a parent, as a result of a
judicial determination. The parties also agreed that, judicial determination removing th: child
must be initiated no longer than 6 months after the child was removed from the home oi’a
specified relative. The ACF requested that we determine whether NYS and NYC were adhering
to the physical removal requirements for claims submitted subsequent to June 30, 1994.

In addmon to testing physical removal, ACF also requested that we determine whether liinship
chxldren were placed in homes that had been approved in accordance with Federal, State: and
local requirements. In prior periods, the State had found significant problems in NYC’s home
approval process. Home approval is critical to ensuring that foster care children are only placed
in homes that are safe and meet basic health and safety requirements.

In order to verify the accuracy of ACS approval information in it’s computer system, w:
requested documentation which would support and establish the propriety and accuracy of the
“Connections” computer information. Our request was officially made in a letter dated
December 15, 1998. However, the ACS officials did not respond to this request. Withcut the

assistance of ACS officials, we were unable to complete this part of our review. We plan on
starting a separate review of “Connections” later this month.

Objectives, Scope and Methodology

The objectives of this review were to evaluate whether NYS and NYC, through ACS, had
implemented adequate controls to comply with Title IV-E “physical removal” requireme¢nt for
foster care children placed in homes of relatives and to determine whether kinship children are in
homes that have been approved as meeting NYS standards for licensing.

To accomplish our objectives, we:

v Met with ACF and NYS officials to discuss the objectives.

v Met with representatives of NYS and ACS to obtain an understanding of the following:

a. Controls established by NYS and ACS to meet the physical removal requirement
agreed to in the settlement agreement.

b. The State’s requirements for approval of relative foster boarding homes.

c. The responsibility of ACS regarding the review and approval of relative foster
boarding hémes.

d. The responsibility of the voluntary agencies regarding the review and approval of
relative foster boarding homes.

HHS/OIG/OAS 2 A-(2-97-02002



v Obtained separate universes of kinship children that were either categorized as Title IV-E
eligible or on whose behalf a claim was made by NYS under the Title IV-E Foster Care
program for at least 1 day for Fiscal Year (FY) 1995 (20,409 children) and FY 1796
(17,154 children). These parameters were agreed to by NYS.

v Reached agreement with NYS and ACS on the completeness and accuracy of each
universe. The universes provided by NYS did include some kinship children with no
corresponding Title IV-E payment. The total number was not readily identiﬁaph 2.

v Selected a statistical sample of 200 kinship children (100 children for FY 1995 and
1996). Children were randomly selected using a stratified design. We are reporting the
overpayment projected from this sample at the lower bound-of the 90 percent confidence
interval. Appendix A contains the details of our sampling methodology. For each of the
200 kinship children selected, we:

a. Reviewed eligibility and home approval documents in ACS and voluntar/
agencies case files to determine if kinship children claimed under Title IV-E
foster care met the physical removal eligibility criteria and were placed ir homes
that have been approved as meeting NYS standards for licensing.

b. For physical removal and home approval deficiencies noted, we periodic:lly
briefed NYS and ACS officials on the deficiencies and we provided them with
information as to what documentation was needed. We reviewed any adclitional
documentation provided to support the claim through August 31, 1999.

C. Met with regional ACF officials to discuss the deficiencies.

d. For each of eight sampled children with no corresponding Title IV-E pay nents in
our audit period, we considered the sample item as a zero error.

Our review was performed in accordance with generally accepted standards for governm ental
auditing. However, we did not review the overall internal controls over the submission of Title
IV-E claims. Our review was limited to obtaining an understanding of the settlement agreement,
controls implemented by NYS and NYC as a result of the settlement agreement, and ACS’s
procedures for determining eligibility and performing home approvals. We also obtaine i an
understanding of NYS and NYC procedures for claims processing. However, we did not rely on
internal controls because the objectives of our review were accomplished through substantive
audit testing. o

Our field work was performed at NYC HRA and various ACS field offices located in N'(C
during the period September 1997 through August 1999.

HHS/OIG/OAS 3 A-01-97-02002



FINDINGS AND RECOMMENDATIONS

Our review showed that of 200 sample kinship children reviewed, physical removal requirements
were not met for 9 children and for 108 children, ACS failed to establish that the children were
living in approved homes. As a result, we projected overpayments with a lower limit of
$81,482,902 (Federal share $40,741,451) (see Appendix A for details on our statistical sumple
proj ectiop)i This projection represents improper or unallowable claims made to the Title IV-E
program.

We determined that claims for 9 kinship children were ineligible for Federal reimbursement
under the Title IV-E Foster Care program because ACS failed to comply with the physical
removal eligibility requirement for these cases. In addition, for 108 kinship children, ACS failed
to establish that these children were residing in approved homes. In the case of 80 of the 108
kinship children, ACS could not provide any documentation to show that the kinship horaes had
been approved for periods of time within our audit period. For 38 children, the documer tation
provided clearly showed that homes were not approved timely. It should be noted that 1')
children had more than one home approval performed during our audit period and were included
in both the undocumented or late approval categories. Because ACS failed to establish that the
kinship homes were approved, the related foster care kinship claims submitted by NYS c¢n behalf
of these 108 kinship children were partially or fully ineligible for Federal reimbursemeni under
the Title IV-E program.

The following section of the report discusses our review of ACS’s compliance with the physical
removal and home approval eligibility requirements of the Title IV-E Foster Care program.

Physical Removal

Our review of case files supporting 200 sample kinship children for FYs 1995 and 1996
disclosed that physical removal eligibility criteria requirements were not met for 6 childien and
for another 3 children, NYC could not provide the documentation needed to show that physical
removal had taken place. As a result, claims for all 9 kinship children were ineligible for Federal
reimbursement under the Title IV-E Foster Care program.

In addition to meeting other Title IV-E eligibility requirements, section 472 (a) of the Sccial
Security Act requires that:
Each State with a plan approved under this part shall make foster care
maintenance payments as defined in section 475 (4) under this part with respect
to a child who would meet the requirements of section 406 (a) or of section 407
[eligibility requirements for AFDC or AFDC-U] but for his removal (emphasis
provided) from the home of a relative specified in section 406 (a), if:

HHS/OIG/OAS 4 A-02-97-02002



(1) the removal from the home was the result of a judicial determination to the
effect that continuation therein would be contrary to the welfare of such child . . ..

For the period October 1, 1986 through June 30, 1994, ACF determined that kinship children
claimed to Title IV-E foster care were living with a relative for more than 6 months pricr to the
initiation of the court proceedings that determined that the child should be removed frora a prior
home. The court proceedings were initiated because the child’s continuance in that prior home
would be contrary to the child’s welfare. The ACF concluded that the children were in¢ligible
for Title IV-E funding and disallowed $120 million which was the Federal share. This’
conclusion was based on ACF’s interpretation of section 472 (a) (1) as requiring the child’s
physical removal from the prior home. The ACF considered a child who was physically
removed from the home of a specified relative such as a parent within 6 months prior to the
initiation of court proceedings as removal from the home within the meaning of section 472 (a)

(1),

The NYS disputed ACF’s interpretation. The NYS contended that the child was remove:d within
the meaning of this section at the time the judicial determination was made transferring custody
from the child’s parents to the State IV-E agency, although the child was physically rem oved
from the home of the parent more than 6 months prior to the initiation of the court proceedings.

This issue was addressed by the Departmental Appeals Board (DAB). In its decision No. 1485
dated July 21, 1994, the DAB concluded “ that ACF’s interpretation of section 472 was a
reasonable interpretation (and perhaps the only reasonable interpretation) of the language of the
statute as a whole. When the provisions of section 472 (a) are read together, they clearly
contemplate that the child will be physically removed from the . . . home in or after the ;month in
which court proceedings are initiated or within the preceding six months”. In addition, the DAB
concluded that ACF’s interpretation was supported by the legislative history of the Title IV-E
program,

The ACF, NYS, and NYC as a corporate entity and through HRA as a social service disirict
settled this issue on September 28, 1995. As part of the settlement, the disallowance was reduced
from $120 million to $67.2 million (Federal share). In addition, according to section (g) of the
settlement agreement, HRA agreed to begin applying ACF’s Title IV-E policy regardiny; the
removal requirement in 42 U.S.C. 672 (a) (1) when making regular eligibility redeterminations
for children who entered kinship foster care prior to January 1, 1994. Any Title IV-E claiming
adjustment necessitated by a revised eligibility determination based solely upon applicaiion of
the removal policy will be made retroactively to July 1, 1994. This agreement resolved the issue
of physical removal for the period October 1, 1986 through June 30, 1994.

This settlement agreement required that HRA apply ACF’s policy of physical removal t>
children that were placed in kinship homes prior to January 1, 1994 and continued in foster care
subsequent to the settlement agreement. The application of this policy would be done a: the time
of redetermination of Title IV-E eligibility (every 6 months). For those children that did not
meet removal requirements, HRA would adjust Title IV-E claims retroactively to July 1, 1994.

HHS/OIG/OAS 5 A-(2-97-02002



All kinship children placed subsequent to January 1, 1994 would also be subject to the removal
policy.

As part of our audit, we met with NYS and ACS officials to determine what actions hac| been
taken with respect to section (g) of the settlement agreement which as noted above deal: with
applying the physical removal requirements for periods after July 1, 1994. In response to our
inquiries, we were advised that two policy directives had been issued and a contractor had been

retained to test whether claims met the physical removal requirements. In summary, we: learned
that: //

1. Administrative Directive 93 ADM-34 dated October 28, 1993 was issued by
NYSDFA to the Commissioners of Social Services. The directive stated that the: child
must have lived in the home of a specified relative at some time within the 6 months prior
to the initiation of court proceedings or when a voluntary placement agreement 'was
signed. There must be documentation in the case needed to document “specifiec!
relative”, i.e., such as case narrative, income maintenance records, probation records, etc.
Also, when the child is placed with a kinship foster parent, that relative cannot also be
considered to be the specified relative as described in this paragraph. If the child did live
with the kinship relative for more than 6 months prior to court proceedings, then the child
did not meet removal requirements.

2. On December 20, 1993, NYC issued a revised Procedure No. 63 on the Categorical
Eligibility in Child Welfare Services. This revised procedure incorporates the alove
NYSDFA directive on living with a specified relative within 6 months. An exariple was
provided of an ineligible placement in which the “specified relative” and the “kir ship
relative” were one and the same person. The example read: “In the prior six months, the
child lived solely with his grandmother. The grandmother is now the approved l:inship
relative foster parent”. The reason the child failed the “living with a specified relative”
requirement is because the specified relative (the grandmother) and the kinship relative
were one and the same person and physical removal of the child from a prior hoine did
not take place. ‘

3. In addition to the above two policies, NYS entered into a contingency contract with
the Institute of Health and Human Services (IHHS) to review kinship foster care cases
that were included in the settlement agreement (1986 through 1994). The purpcse of this
contract was to identify cases that failed the physical removal criteria and adjust the
claims related to the cases that were made to the Title IV-E program for the period 1986
through 1996. The IHHS reviewed all children that were placed directly into a kinship
setting.

The above policy directives and the hiring of a consultant provided us with some assurance that
actions had been taken with respect to implementing the physical removal requirements.
However, in order to independently assess whether the State and NYC were complying with the
Title IV-E physical removal eligibility requirements specified in the settlement agreeme at, we
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selected 200 kinship children who were either categorized as Title IV-E eligible or on whose
behalf a claim was made by NYS under the Title IV-E Foster Care program for at least 1 day
during the period October 1, 1994 through September 30, 1996. An analysis of our samrle
revealed that 179 children were placed in kinship homes prior to our audit period but kinship
foster care claims continued to be made during our audit period. The remaining 21 children
represented new placements that occurred within our audit period and for which claims for
kinship foster care were made.

We requested case file documentation for all 200 cases which would document complian cé with
the physical removal requirements. The ACS officials were able to provide case file
documentation for 197 of the 200 sample kinship children.

With respect to 179 children that were placed prior to our audit period, we found claims for 9
children that were ineligible for Title IV-E funding because:

v Five children were not physically removed from the prior home within 6 months of the
court proceedings.

v For three children, ACS could not provide documentation supporting removal.
v One child was removed from the home of a nonrelative.
The following two sample children are examples of cases which failed physical removal.

For sampled child (95-7212), we found that a neglect petition was filed on October 6,
1989. The child became the ward of the Commissioner of Social Services and was
legally placed with the child’s maternal grandmother. This placement was categorized as
kinship foster care and $15,293 was claimed to the Title IV-E Foster Care program
during our audit period. However, the case file showed that the child had lived vrith the
maternal grandmother since birth (11 years). This case failed removal because tte child
was not physically removed within the preceding 6 months of the court proceedings. We
questioned the entire $15,293 (Federal share $7,647) claimed for the period Octaober 1,
1994 through September 30, 1995.

For sample child (95-16228), a neglect petition was filed on June 4, 1991 and the: child
was legally placed with the maternal grandmother. The NYC categorized this plicement
as kinship foster care and $6,006 was claimed to the Title IV-E Foster Care prog-am
during our audit period. The case file showed that this child lived with the maternal
grandmother for over 6 months prior to placement. Consequently, this child was not
physically removed during the prior 6 months of the court proceedings and was 1.0t Title
IV-E eligible. We questioned the entire $6,006 (Federal share $3,003) for the period
October 1, 1995 through September 30, 1996.
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With respect to the 21 children that were placed in kinship homes during our audit period, we
found no errors where claims had been made to the Title IV-E program. This is a positive
finding and provides evidence that improvements have been made in the physical removal area
for new placements.

As part of our audit, we reviewed the work of the contractor (IHHS) that had been hired by NYC
to test compliance with the physical removal eligibility requirements for children that had been
placed directly into kinship foster care homes prior to June 30, 1994. We found that the
contractor had tested 131 of our sampled children. These children were placed in foster care
prior to our audit and continued in foster care during our audit period. For the 131 children, the
contractor had identified 13 physical removal errors. We compared the contractors errois to our
determinations and found that for 8 of our sample children, we both concluded that the child did
not meet removal requirements. These 8 sampled children were included as part of the physical
removal errors that were reported in our draft report. For the final report, we requested ¢:vidence
as to whether NYS had processed correcting claim adjustments for the 8 children. Evidence was
provided to us showing that adjustments had been processed for 6 of the children. Accordingly,
we assigned a zero value to the 6 children’s cases.

For the remaining five errors identified by IHHS, we found sufficient documentation to :stablish
that the State and city had complied with the physical removal requirement and therefor:, we did
not take exception to these 5 children. Nevertheless, we were provided evidence by NY 3 that
claims for 2 of the 5 children were adjusted for our audit period. We found that even though
these 2 children met physical removal criteria, both had deficient home approvals. Since the
claims were adjusted by NYS, we assigned a zero value and did not count these 2 children as
home approval errors in our sample and projections.

In summary, after adjusting our physical removal errors for NYS credits and the submis:ions of
acceptable physical removal documentation, we found the claims for 9 sampled childrer were
ineligible for Federal reimbursement. Our audit disclosed that $71,374 (Federal share $35,687)
in total kinship foster care payments made on behalf of these 9 sampled kinship childrer were
ineligible for Federal reimbursement under the Title IV-E program.

Home Approvals

Our review of the case files supporting 200 sampled children disclosed that kinship foster care
claims were improperly submitted for 108 children because ACS failed to establish that the
children were living in approved homes. For 80 sampled children, ACS could not provide
documentation to show that for periods of time within our audit period, the homes met all
required approvals. For 38 of our sampled children, foster care claims were also improperly
submitted for periods of time when the homes were not approved. In these 38 cases, th: homes
were ultimately approved but the approvals were not performed timely. It should be noted that
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10 children had more than one home approval performed during our audit period and were
included in both the undocumented and late approval categories.

Our findings are significant because placing or keeping children in homes that are not approved
could subject the children to unnecessary risks. Because these 108 sampled children wee not
living in properly approved homes, the corresponding claims for kinship foster care wer: either
partially or fully ineligible for Federal reimbursement.

Section 472 (b) of the Social Security Act (Act) states that:
Foster care maintenance payments may be made under this part only on behalf of
achild. .. whois: (1) in the foster family home of an individual, whether the
payments therefore are made to such individual or to a public or nonprofit child-
placement or child-care agency . . ..

Further, Section 472 (c) of the Act explicitly states that:

For the purposes of this part, (1) the term “foster family home” means a foster
family home for children which is licensed by the State in which it is situated or
has been approved by the agency of such State having responsibility for licensin;;
homes of this type, as meeting the standards established for such licensing; . . . .

In NYS, the NYSDFA was responsible for establishing licensing, certification and approval
standards for foster family homes and institutional facilities. The State agency issued
Administrative Directive 86 ADM-33 (ADM) dated October 6, 1986, which addressed tae
requirements for approval of relative foster boarding homes and policy on use of relatives as
foster care providers or as alternatives to placement. The process for approving relatives as
foster care providers closely parallels the foster home certification process but, because >f the
special relationship of these children with their relative parents, the regulations were modified to
include a number of less prescriptive requirements to expedite the approval process. Provisions
of the approval requirements include:

v A home study entailing a physical inspection of the home and an assessment of {amily
circumstances;

v A character evaluation of the adult household members including an inquiry of tae State’s
Central Registry of child abuse/maltreatment information;

v Foster parent application and orientation processes,'includi-r'l_g' the completion of the foster
parent agreement; and

v A report of the foster parent’s medical well-being.
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With respect to the physical inspection of the home, agency procedures as required in 1§
NYCRR 448.8 include:

o Review of the prospective relative foster family boarding home for health and
safety conditions.

L The home must be in good condition and present no hazard to the health -or safety
of children.
/
° The home must be in substantial compliance with all applicable provisions of
State and local laws, ordinances, rules and regulations concerning health and
safety.

° The home must be kept in sufficiently clean and sanitary condition and the agency
must be satisfied that: there are sufficient sleeping arrangements and space; there
is an adequate water supply; the home is free of fire hazards; the home is equipped
with at least one smoke detector; and there are adequate bathing, toilet, and
lavatory facilities.

Relative foster homes can be approved on an emergency basis. The home study and apylication
process must be completed before the placement of the foster child in the home. The character
evaluation must be initiated before placement. These steps are to be carried out pursuant to an
emergency approval of the home also known as a 24-hour approval. The character evaluation,
medical report and any remaining requirements are to be completed within 60 days of placement
as part of the full approval of the home which is referred to as a 60-day approval. In addition, all
requirements must be reviewed and re-approved annually (annual reapproval).

In NYC, the ACS (formally the Child Welfare Administration) was responsible for establishing
and implementing procedures for performing home approvals. According to its “Instructions for
the Emergency Placement of Article 10 Remanded Children with Relatives”, dated June 9, 1988,
the Division of Adoption and Foster Care Services (DAFCS) was responsible to complete the 24
hour home study that was initiated by the child protective services (CPS) caseworker. The 24
hour home study was required to initially approve or disapprove a relative to provide fouter care.
If the home was approved, it was approved for foster care for 60 days of placement of tte child.
The DAFCS also completed the follow-up full home study to formally approve the home. This
home study had to be completed within 60 days of the child’s placement in the home. I the
home was approved, it was approved for 1 year from the child’s placement and must be
reevaluated annually. N

Our review showed that ACS was responsible for performing 24 hour approvals, full home
approvals, and home re-approvals for 121 of our 200 sample children. The home re-approvals
for the remaining 79 sample children had been delegated by ACS to voluntary agencies under
NYC contracts. The ACS retained oversight responsibilities of the activities of the voluntary
agencies.
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The following chart documents the results of our review of ACS’s direct responsibility for
approvals:

Home Approva’s Made l7y ACS

Children in Non-Approved Homes

Children in Approved Homes

Based on our review, we found adequate home approval documentation for only 45 of tae
children. For 76 of the 121 children, we found deficiencies in the documentation.

We found a similar situation where ACS had contracted responsibility for home approvals to the
voluntary agencies for 79 children.

Home Approvals by Voluntary Agencies

Children in Non-Approved Homes

Children in Approved Homes

As
the chart shows, we found adequate home approval documentation for 47 children. However, for
32 children, we found deficiencies in the home approval documentation.
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As illustrated above, we identified home approval deficiencies involving 108 sample children.
As 10 children had more than one approval deficiency during our audit period, we actuzlly found
a total of 118 deficiencies with home approvals. The 118 home approval deficiencies fell into
two basic groupings and were applicable to both ACS and voluntary agencies approval
determinations.

ACS Reaponsilri’ity Vo/untary Agencies Responailzility

/

57 No Documentation — 23 No Documentation ~—

25 Late Approval — 13 Late Approval — s

As the above charts illustrate, for a total of 80 required approvals, ACS was unable to fiirnish
documentation that required home approvals had been performed and therefore, there was no
assurance that 80 children were residing in approved homes. The above charts also sho'w that for
38 children, the homes were approved late. The late approval of homes is unacceptable because
it means that a child was placed or residing in a home for a period of time when the honie was
not approved.

Within our sample, we had audit coverage of each type of required approval. Regardless of the
type or whether ACS or voluntary agencies were performing the approvals, we found the same
pattern of reoccurring deficiencies as the following tabulations indicates:

Deficiencies in the Three Types of Approvals

Number Not

Type of Approval Documented Late Combined

With respect to approvals that were not documented, we provided ACS with every oppcrtunity to
furnish the documentation to us. We met with them regularly and advised them of what was
needed and continually requested the documentation. We also evaluated documentation that was
provided by ACS subsequent to our draft report through August 31, 1999, and revised our
findings where warranted. For the children we are considering errors, ACF failed to prcvide
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evidence that the home had been approved. In certain cases, we received confirmation that
documentation could not be located. For example, we requested home approvals for four sample
children from an ACS field office. The acting borough director responded that reapprovals for
the four children could not be found, who acknowledged that “the cases did not fully pass this
audit”.

The existence of 38 late approval of homes is not an acceptable practice. We found the
following pattern of lateness in the error cases we identified:

Type of Approval Late Approvals Number of Days Late

88 days, 214 days

Total 38

As noted above, the late approval of home was applicable to all three categories of home
approvals. For example, for sample child (96-3370), the child was placed in a kinship fster
home on March 27, 1996 but the home did not receive a 24-hour approval until May 6, 1996.
This delay of 40 days is unacceptable as the child was potentially at risk. On this very cuse, the
60-day full home approval was also seriously late. The full home approval for this child should
have been completed by July 5, 1996. However, it was not completed until February 4, 1997 or
214 days late. Reapprovals were also subject to unacceptable delays as well. For examrle,
sample child (95-8644), the reapproval was due on or before September 8, 1994 which vrould
then cover the 1 year renewal period of September 8, 1994 through September 7, 1995.
However, the reapproval was not completed until December 15, 1995 or 463 days late.

Our findings are particularly troublesome because a State audit of an earlier period found similar
problems. In a prior audit of the home approval issue, NYSDFA issued a final report entitled,
“Kinship Comprehensive Foster Care Audit” dated March 30, 1990. One of the objectivs was to -
assess how well HRA carried out its responsibilities for approving kinship homes. Spec: fically,
the audit examined whether required home approvals were appropriately made.

The State selected a sample of 206 sample children for the period August 1987 to

July 1989 and reviewed home approval files. The State found that for 182 (88 percent) of the
sample children, HRA did not comply with relative home approval requirements detailed in
Administrative Directive 86 ADM-33. Approval violations included the following:
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Approval documentation was not provided for review.
24-hour approvals were performed late.

Full home approvals were performed late.

T

Annual reapprovals were performed late.

The report went on to state that in the event that a social services district violates home upproval
requirements, the district must assume the full cost of the child’s care (SSL section 20(3) (e)).

The report also stated that by not complying with kinship foster care home approval
requirements, HRA could give no assurances that children were placed in appropriate settings
and that their health, safety and/or welfare was adequately protected.

We have learned that NYC went to court on the State audit and was successful in having, a court
declare the audit null and void on various grounds, but primarily because the court concluded
that the audit was fiscally motivated. Although the court action negated a fiscal recovery on the
State audit, we believe the audit placed NYC on notice about weaknesses in their home ipproval
systems and the importance of maintaining adequate documentation.

We believe the existence of similar findings in the critically important home approval eligibility
area requires the immediate attention of the State and NYC. There is a vital link between the
home approval process and the safety of these children. We are most concerned that tw:) audits,
several years apart, noted such a large percentage of approvals that were not documented. In our
opinion, the failure of ACS to furnish documentation for a large number of home approvals
raises serious questions as to whether the home approvals that could not be documented were
actually performed.

The State of New York has made the fiscal implications of not complying with home approval
requirements perfectly clear to NYC and ACS. In this regard, to reemphasis the importiince to
social service districts, the NYSDFA issued Transmittal No. 97 LCM-38 to local distric:
commissioners on May 21, 1997 which states that no Federal or State reimbursement is permitted

for periods of service in a home that is not certified or approved.
Conclusions and Recommendations

Our audit found ACS in noncompliance for 9 children that did not meet the physical rerioval
eligibility requirements and for 108 children, ACS also failed to comply with the home approval
eligibility requirements of the Foster Care program.

Similar errors in both these eligibility areas were found in prior periods by ACF with re;pect to
physical removal and home approvals by NYSDFA. For each sampled error, we calculited a
fiscal error amount. If the case failed physical removal, all claims for our period of audit were
questioned. For late 24-hour approvals, we calculated our adjustment from the date the child was
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placed to the date the 24-hour approval was completed. For late full home approvals, we:
calculated our adjustment starting 60 days following the date of the 24-hour approval un:il the
full home approval was completed. For late reapprovals, we calculated our adjustment 1 year
following the completion of the full home approval or prior reapproval. For example, the
reapproval for sample child (95-3244) covering the period December 19, 1994 through
December 19, 1995 was not completed until April 5, 1995. The period questioned was from
December 20, 1994 to March 31, 1995 (102 days). We allowed to the beginning of the month
the annual reapproval was performed in calculating our adjustment. Finally, if no home approval
documentation was provided, we consider the home as not approved and questioned all costs that
were claimed for the period that was not documented. This methodology was discussed with
ACF and agreed upon.

The total amount improperly claimed to the Title IV-E program for 111 errors was
$505,523(Federal share $252,762). These errors included physical removal requirements for 9
children and 108 children where ACS could not provide documentation to show that the kinship
homes were approved or the homes were approved late. We found that for 6 sample chi dren,
both physical removal and home approval deficiencies were identified. We counted the
deficiency as a physical removal error to eliminate duplication. Based on our results, we¢: have
projected overpayments with a lower limit of $81,482,902 (Federal share $40,741,451) (see
Appendix A for details on our statistical sample methodology). Our tests were based on
stratified sampling techniques and the ranges shown have a 90 percent level of confiden:e with a
sampling precision as a percentage of the midpoint of 15.57 percent.

We are referring our projected overpayments to ACF for their review and the determina;ion of an
appropriate resolution.

Recommendations:
We recommend that NYS:

1. Work closely with NYC in developing and implementing a comprehensi're
corrective action plan which ensures that ACS complies with the physical removal
eligibility requirements and more importantly, that ACS takes immediate and
effective corrective action to ensure that children are only placed in approved
homes.

2. Monitor and test on a periodic basis that actions taken by ACS and NYC are

sufficiently adequate to ensure compliance with the physical removal and home
approval eligibility requirements of the Title IV-E Foster Care program.
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OTHER MATTERS

Because of the home approval deficiencies we identified, we attempted to expand our a1dit scope
to include a review of ACS’s current home approval system “Connections.” We included this
audit step based on a letter we received from ACS which suggested that we select a sarple of
current kinship placements and review the process as it exists today. The ACS and Stats officials
advised us that this new system should have alleviated the home approval problems thal we
identified during our current review.

Connections is a statewide child welfare computer system. It was designed under the auspices of
NYSDFA to comply with provisions of the Federal Omnibus Reconciliation Act of 1993, which
provided Federal funding for the creation of statewide automated child welfare informa:ion
systems. The program is meant to provide every caseworker with a computer and links to a
statewide system with easier access to case records, tracking reports, and other information.
Initially, we were advised by NYC officials that approvals and reapprovals of kinship homes
would be directly input into “Connections”. The State began implementing this system 'n late
1996. The part of the system dealing with home approvals was up and running on July 1997.

To survey the system, we selected 20 of our sample children. We selected 10 children that
approvals were the responsibility of ACS and 10 children that reapprovals were perform ed by the
voluntary agencies. We attempted to trace all 20 children through “Connections” for F'7 1997
and 1998 to determine whether home approval deficiencies we identified in FY’s 1995 and 1996
were corrected.

We met with NYC officials in order for them to demonstrate how the system worked. V/e were
able to find current reapproval information on the system for 10 children under the case
management of ACS. However, ACS officials could not access the voluntary information. We
were told that we would have to go to the voluntary agencies to access home approval
information in “Connections.” We requested that ACS make arrangements with the voluntary
agencies involved for us to visit and obtain the approval data. However, the ACS never made
these arrangements.

In order to verify the accuracy of ACS approval information in the system, we requested
documentation which would support and establish the propriety and accuracy of the com puter
information. Our request was officially made in a letter dated December 15, 1998. Howvrever, the
ACS officials did not respond to this request. Without the assistance of ACS officials, we were
unable to complete this part of our review. We are planmng to begm our review of ACS’s

current system later this month. =
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NYS and ACS Comments

We received separate comments from NYS and ACS which are appended in their entirety as
Appendix B to this report.

With respect to the projected overpayments, NYS did not specifically comment on its agreement
or disagreement with the basis of the findings. Rather, NYS discussed that additional
documentation would be provided and certain adjustments should be made in finalizing the
report. Neither NYS nor ACS provided specific challenges to the factual accuracy of our
finding.

With respect to the programmatic recommendations, both NYS and ACS expressed interest in
improving program controls, Specifically, NYS did concur with our recommendations for them
to work closely with NYC in developing and implementing a comprehensive corrective action

- plan and to monitor and test on a periodic basis that actions taken by ACS and NYC ¢re
sufficiently adequate to ensure compliance with the physical removal and home approval
eligibility requirements of the Title I[V-E Foster Care program. In addition, ACS recommended
that Federal, State and city officials jointly develop corrective action and reinvestmer t plans that
target areas needing improvement to increase overall compliance.

The ACS also offered comments about progress that had been made. Regarding physical
removal, ACS indicated that it is strongly committed to claiming Title IV-E funding -‘or only
those kinship homes that meet Federal physical removal requirements. The ACS not::d that a
child may have failed physical removal at the original time of placement, many years ago,
however, this is not reflective of current agency practice related to compliance. The ACS’s
current procedures (Procedure No. 63), on which Categorical Eligibility Specialists have been
trained extensively, are designed to ensure that children in kinship homes who do not meet
removal criteria will not be claimed under Title IV-E.

For the home approval issue, ACS agrees that the home approval process is designed to ensure
that foster children are placed in safe and healthy homes. The ACS states that of the 134 home
approval deficiencies identified in the draft report, 123 were identified in the reapproval process
and only 11 deficiencies related to the initial home study/approval stage. Moreover, ACS states
that the 123 homes were previously approved and these homes were cited as deficient for a
period of time due to a delay in the re-approval process. The ACS contends that dociiments
needed for Title IV-E compliance were not always readily obtainable due to voluminous case
files, staff relocations, and inadequate storage space. However, ACS has currently b¢:gun a plan
to improve case record formats and the consolidation of records.
The ACS also states that since its creation in 1996, it has taken aggressive action to inprove
compliance in all Federal eligibility areas, including home approvals and this corrective action
process has resulted in a dramatic increase in the ACS rate of compliance as reflectec! in the
State’s computer system. The ACS stated that the current rate of compliance with home
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approvals is 97.6 percent for contracted care and 96.4 percent for direct care homes as of' July 17,
1999.

OIG Response

We are pleased that both NYS and ACS have expressed an interest in improving prograrn
controls. We have examined additional documentation that ACS provided subsequent to our
draft report and have lowered our sample items by 6.67 percent for the administrative cost
component paid to volunmry agencies for the period October 1, 1994 through September- 31,
1996 and by 3.33 percent for the social services component for voluntary agencies that v/as
repaid to the Federal Government for the period October 1, 1994 through March 31, 1995. Our
draft report already included the 3.33 percent reduction for the period April 1, 1995 through
September 30, 1996.

As for the NYSDFA decreasing adjustment of $7.9 million to the Title IV-E Foster Care
program, we have verified that eight cases (6 physical removal and 2 home approval) within our
sample were included in the adjustment. We have adjusted our sample items for these 8 cases.

After making the above adjustments to our sample results based on the additional docum entation
provided by ACS, we reappraised the sample and projected overpayments with a lower limit of
$81,482,902 (Federal share $40,741,451). (See Appendix A for details on our statistical sample
projection.)

With respect to ACS comments about missing documentation, we must reemphasize tha: we
provided ACS with periodic briefings and summaries detailing missing documentation
throughout this review. We also offered assistance to ACS in its efforts to find missing
documentation. However, our offer was not accepted. Lastly, we gave ACS the opportumity to
locate and provide documentation subsequent to our draft report through August 31, 1999 and we
gave proper credit when appropriate documentation was provided.

Regarding ACS’s comments that their current system for handling home approvals has esulted
in a dramatic increase in compliance with Federal eligibility, we can only restate what we
reported in the “Other Matters” section of our report. We attempted to review the new system,
however, we were unable to complete this part of our review due to ACS officials failure to
respond to our audit requests. We are planning to begin our review of ACS’s current system
later this month. At that time, we will be able to assess whether the home approval deficiencies
noted during this review have been addressed.
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Objective:

To evaluate whether New York State (NYS) and
New York City, through the Administration for
Children’s Services, had implemented adequete
controls to comply with title IV-E “physical
removal” requirement for foster care children placed
in homes of relatives and to determine whether
kinship children are in homes that have been
approved as meeting NYS standards for licensing.

Population:

The universe consisted of 37,563 children for which
NYS claimed $308 million ($154 million Feceral
share) for Federal fiscal years (FFY) 1995 and 1996.

Sampling Unit:

The sampling unit was an individual child wto was
claimed and/or categorized as a title IV-E kinship
foster care child for at least one day for FFY (995
and 1996.

Sampling Design:

A stratified variable random sample was usec.

Sample Size:

We selected a sample of 200 children - 100 from
FFY 1995 and 100 from FFY 1996.

Source of
Random Numbers

Department of Health and Human Services, Office of
Inspector General, Office of Audit Services F.andom
Number Generator.

Estimation
Methodology:

The amount of error for a sampling unit was “he
costs claimed by NYS tothe title IV-E program.

Using the Department of Health and Human
Services, Office of Inspector General, Office of
Audit Services Variables Appraisal Program, we
estimated the overpayments on claims for ch:ldren
that did not meet the title I[V-E “physical removal”
requirement or were placed in homes that were not
approved.
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Statistical Sampling Projections

Results of Sample:

Stratum Number of Sample Value of Number of Value of
Number Claims in Size Sample Errors Errors
Universe
1 20,409 100 773,519 57 300,672
2 17,154 100 685,007 54 204,851
Total 37.563 200 1,458,526 111 505,523
Variable Projections
Errors Identified in the Sample 111
Value of Errors Identified in the Sample $505,523
Point Estimate $96,504,289
At The 90 Percent Confidence Level:
Upper Limit $111,525,676
Lower Limit $81,482,902




APPENDIX B
Page 1 of 17

July 29, 1999 . "

New York State
| iy / HHS(016
H V4
Children & Family - OFFICE OF AUDIT »
Mr. Timothy J. Horgan . WEM-YORK REGTONAL QFFICE
Regional Inspector General SR _
For Audit Services | . MG o2 1%
George E. Pataki  Office of Inspector General
Governor 26 Federal Plaza ' | RECETVED
john A. Johnson New York, NY 10278 , - .
Commissioner ) .
' Re: Common Identification Number A-02-97-02002
Title IV-E Kinship Audit
Dear Mr. Horgan:
Capital View Offce Park We have reviewed the draft report of May 26, 1999 on the audit

entitied *Review of Two Selected Eligibility Requirements for New
52 Washington Street  York State Title IV-E Foster Care Claims for New York City'. This.
Rensselaer, NY 12144-2796  |etter Is the response of the Office of Children and Family:Services
(OCFS) to that draft report. In addition, the Administration for
Children Services-(ACS) has provided their comments on the report
reflecting” their concerns and plans to provide' additional data to
your staff. | have sent their comments to you under separdte cover.

Since the - release of the draft report there have been s2veral
discussions involving staff from your Office, the Administration for
Children and Familles (ACF), ACS and OCFS to address the
findings "and recommendations it raised. During that time a¢ well,
ACS has pravided your staff additional case record documer tation
to rebut specific audit findings i.e., the physical removal of the: child
from his or her home and the licensing (approval) status of the
kinship foster home(s) the child resided in during the audit period.

We have organized our response to parallel that of the draft report.
In addition to summarizing the results of the discussions noted
above and the case documentation provided by ACS, we respond
specifically to the report's recommendations. The three
recommendations of the report are cited in this :letter and we
respond to them and related findings after each citation.
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Recommendation 1
“(OCFS) refund the federal government $60,280,035."

The draft audit report issued on May 26 alleged that 19 cases failed
the physical removal criteria. Since that time ACS has provided to
your staff additional case record documentation on the issue. At a
meeting on July 15 you provided State and City staff a revised
spreadsheet that reflected changes in the OIG audit determinations
resulting from the additional submissions. According to that:
spreadsheet and our discussions, the number of cases alleged to
fail removal has been reduoed to 15.

The draft audit report also alleges that for- 123 of the 200 sampled
cases, ACS did not provide documentation that the foster boatdmg
home the child resided in was licensed for part or all of the review
period. ACS has provided the OIG staff additional documentation -
on this issue. According fo the spreadsheet and our discussions,
the number of cases.: allegedly wrth license documentution
deficiencies is now 121:

The extrapolation of the draft report findings amountecl to
$60,280,035. Your staff understands that we have not analrzed
and are not commenting on the extrapolation methodology cr its
results at this time. We, antxclpate that the above audit finding
revisions and additional documenwtxon pravided by ACS after July -
15 will reduce the audit disalidwance extrapiation. We maintain
our right to examine fHg' methodology and results oncé™'an
extrapolated figure Is caleulated and presented for the final awudit
report. At this time we are requesting you to provide us with
documentation of the OIG's sample selection process, including the
program used in generating the random" numbers, the 'ssed’
number used-in this audit and a list of the cases selected in the
order they were selected. It is our understanding from your staff
that, prior to the release of the final report, the Office: of the
Inspector General (OIG) staff will present the findings to OCFS and
ACS at an exit conference.

We have had several discussions with OIG and .ACF staf’ on
factors that need to be accounted for in the final extrapolation and
fiscal impact of the audit other than the alleged case resord
documentation issues. Specifically, there are three factors.

OCFS has discussed with the OIG and ACF staff the Title V-E
decreasing adjustments of $7.9 million for the two-year audit period
that had been previously filed with-the federal govemment The -
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decreasing adjustments were developed from the review activities
of the New York State Association of Counties (NYSAC) operating
under contract with the State. They assessed Title IV-E kinship
cases for documentation of the physical removal criteria pursuant to-
a Settlement Agreement among the State, thé City and ACF. The
entire value of the IV-E decreasing adjustments ($7.9 million for the
audit period) willbe credited:to-any. disallowance based.cnithe
. physical removal.issue. The:precise methodology for.doing this:has
not been fully documented. We propose that it is reasonabl2 and
accurate for the OIG to assign a $0 value to all of the 15 cases in.
the sample having an allegation of physical removal documer tation
findings in recognition of the $7.9 million already repaid. The'$0
value would also be applied to the. lloensmg documentatxon lssue
on the 11 sample cases having a ﬁnding in ‘both areas.. ’ :

We also discussed the admlnlstmtive cost ‘component valued at
6.67% of the rate paid to voluntary agencies for foster care, Staff
from- ACF, the. OIG..and this -Qffice .. has agreed . that . the
~ administrative costs retmbursed :under- Tiﬂe {V-E are not related to
the license status of the foster.boarding-homes administered loy the

voluntary agencies. Consequently, the OIG -and ACF staff ;stated
that the adminlstratnve cost pomon.:gf the. fate (6 67%) would notbe

cofdt oJa] e forthe

of voluntary agency n’ate représentrng fhe socxal se;vxée‘compbnent
of agency payments should :not-and would ‘ot be included”in the
calculation of the extrapolation’as ‘of April 1, 1995. “This deciSion
was based on the Stafe's action; after-discussions with ACF, to
claim the social services companent of voluntary agency payrents
as Title IV-A rather than Title IV-E. Prior to that date, the Stale had
claimed such costs as Title IV-E. OCFS expressed appreciation of
this decision by OIG and ACF staff as it was reasonable and an
accurate reflection of the Title IV-E claims for the period.

However, we noted that the 'State, pursuant to a Settlement
Agreement between ACF and this Office, had also arranged to
repay the federal government the 3.33% social services component
claimed as Title IV-E for the penod October 1985 through March
1995. We provided your staff copies of that agreement which they
have accepted as documentation of the repayment which, in part,
was for the October 1994 through -Marehi©1995 périod’ covered: by.
the OIG report. Your staff agreed to adjust the disallowed payments
to voluntary agencies for that six-month period ‘as part of the
extrapalation to be presented in the final report.
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“Work closely with NYC in : developing and implementing a
comprehensive corrective action plan .which ensure$ that ACS
complies .with the . physical:removal eligibility requirements - and
more importantly;: that - ACS+«itakes immediate ~and effective
corrective action to- ensure ‘that:: chlldren are only placed In
approved homes."

We address each program reoommendatlon separately
Physical Removal

We will work with ACS staff to reinforce the physical removal
criteria in their procedures and training. We have assisted ACS In
Title IV-E training in the past. We are aware ACS has, in past
training, provided guidance on' this issue. The success of these

_ efforts is evidenced by the virtual absence of errors in documenting -
removal for placements occurring after June 30, 1994.

We have also provided data to ACS to assist them in remuvmg‘
cases from the IV-E eligibility and ciaiming rosters that are: not
| documented as meetmg physical remova! cntena R

Home Approval

We are aware that ACS has mrhated cotrective ac'aon efforts to
address the issue of home licensing and re-icensing. Data
developed by ACS indicates they have made.enormous strides
since the agency's creation to reduce the problem of
documeritation of home licensing by ACS staff and contracted .
voluntary agencies. ACS continues to work on this issue to
eliminate small residual aspects of the problem, some of which may
only be the result of a data entry problem on the ACS files of
record, i.e. the Child Care Review System.

OCFS is developing a protocol to evaluate the home licensing and
re-licensing process done by ACS and its contracted agencies. We
will work with ACS in this effort to assist them in refining and acdding
to its corrective action efforts as necessary. .

Recommendation 3

“Monitor and test on a periodic basis that actions taken by ACS and
NYC are sufficiently adequate to ensure compliance’ with the
physical .removal and home approval eligibility requirements ‘of the
Title IV-E kinship foster care program.”
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OCFS hds a Title IV-E monttaring role in all social services districts,
including ACS. The corrective action measures disgussed under .
recommendation #2 above will contain evaluation and feedback
mechanisms. Once the corrective actions and revised policles and
procedures have been put into place, OCFS' Title IV-E monitoring
activities will test and evaluate the results.

We are providing these comments to comply with' the extended
deadline for response to the draft report. It is our understanding that
your Office will continue to accept and evaluate documentatian on
individual cases after. the response due date. Further, ACS will
continue to'work with your staff to reconcile any differences in Title
~ IV-E claim amounts on individual sample cases. Once this s
completed to the degree possible and within a reasonable period of
time, your staff will provide us with an exit conference to share
OIG's final audit determinations prior to the release of the final
report. At that point, we would. apprectate the documentatxon of the
final extrapolation calculatlons ' ~ .

In closing, we want to express our apprecxat:on of the profes:s Joﬂal. -
and courteous conduct demonstrated by all of your staff duﬁng thef
course of this review. " .- A

L e
‘ B e FERTERC

| Si cerely.

Kevin D. Rabinson
Director
Bureau of Audit and
Quality Control

cc: John A. Johnson, Commissioner
Nicholas Scoppetta, Commlssuoner
Edward Bartley ,
Sylvia Brown
file
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July 29, 1999 \ OFFtc"é'sJﬁ”va
Mr. Timothy J. Horgan AUg '
Reglonal inspector General 02 ’999
For Audit Services .
Office of the Inspector General RECETYEp

26 Federal Plaza

New York, New York 19278

Re: Common identification Number A-02-97-02002
Title IV-E Kinship Audit

Dear Mr. Horgan:

As indicated in my letter to you dated July 29, | am attaching
herewith a copy of the Administration for Children and Family
Services (ACS) response to the above referenced audit. Any
questions that you may have régarding specific issues raised in the
ACS response should be directed to Sylvia S. Brown, Audit Dinzctor

-for ACS.

If you should have any.general questions or would like to discuss
the audit process itself; please do not hesitate to give me a call at

(518) 473-4448.
Sincerely, . '
evin D. Robinson o
Director
Bureau of Audit & Quality Control
John A. Johnson, Commissioner

cc:
- Nicholas Scoppetta, Commissioner

Edward Bartley

Sylvia S. Brown

file
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. Rev. 2198
ADMINISTRATION FOR CHILDREN'S SERVICES '
OFFICE OF CHILD CARE AND HEADSTART/
CHIEF FINANCIAL OFFICER'
150 William Street - 10* Floor
New York, NY 10038
NICHOLAS SCOPPETTA - DAVID FAZIO
Commissioner : Acting Deputy Conunissioner/

Chief Financial Officer

SYLVIA S. BROWN

July 23, 1999

Mr. Kevin Robinson, Executive Director

Bureau of Audit and Quality Control

New York State Office of Children & Family Services -
52 Washington Street : -
Rensselaer, NY 12144-2796

Re:  DHHS/OIG Draft Audit Report #4-02-97-02002 -
Review of Two Selected Eligibility Requirements, New York State
Title IV-E Foster Care Claims for New York City

Dear Mr. Robinson:

Thank you for providing the Administration for Children’s Services (ACS) with an opportw 1ty to respond to
the draft audit report indicated above. As we have stated in the past, we strongly disagree wiith the $60.28
million Federal share disallowance and we will continue to seek appropriate documentation and to respond.
to the questioned costs. , :

Creation of ACS

Mayor Giuliani created ACS on January 10, 1996 and appointed Nicholas Scoppetta as Coramissioner on
February 10, 1996, The first year was crucial for determining the ACS organizational structure, hiring critical
staff, developing a proactive reform plan, as well as managing the day to day operation of the agency. The
ACS Reform Plan, “Protecting the Children of New York,” was issued on December 19, 16 96. Therefore,
many of the findings relate to periods before the creation of ACS as an independent agency. As discussed in
detail below, the ACS reforms have resulted in considerable improvement in the areas covered in the audit.

Removals . T
ACS' Federal claims for this period should not be reduced any further due to physical remcval since
adjustments have already been made to retum Federal funds. New York City and New York State agreed,
pursuant to the 1995 Title IV-E, New York City ‘ o
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Kinship Disallowance Settlement Agreement, to revise claims for cases that did not meet the removal criteria.
It is our understanding that the Institute for Health and Human Services (IHHS) had assisted ACS in taking
down IV-E claims retroactively to meet the terms of this agreement, including taking down clains for some
cases pertaining to this audit. It is our understanding that the amount of the take down was $7.S million in

. Federal share for the period from October 1994 through September 1996.

ACS is strongly committed to claiming IV-E funding for only those kinship homes that meet Federal physical
removal requirements. Please consider that a child may have failed physical removal at the ori zinal time of
-placement, many years ago, however this is not a reflection of current agency practice related tc. compliance.
. ACS’ current procedures (Procedure #63), on which Categorical Eligibility Specialists have been trained
extensively, are designed to ensure that children in Kinship homes who do not meet the remova! criteria will
not be claimed under Title IV-E. (Attached is a copy of relevant sections and a copy of the RES 1.)

Home Approvals

ACS agrees that the home approval process is designed to ensure that foster children are placed in safe and
healthy homes. Of 134 home approval deficiencies cited in the audit, 123 or 91.8% were identiied in the re-
approval process; and only 11 deficiencies related t6 thie initial home study/approval stage. It is important to
emphasize that ACS’ staff had previously approved the 123 homes. These homes were cited as Jeficient fora
period of time due to a delay in the re-approval process, =~ B

Since its creation in 1996, ACS has taken aggressive action to improve compliance in all Federe1 eligibility

. aress, including home approvals: This corrective action process has resulted in a dramatic increase in the
ACS rate of compliance as reflected in the State’s computer systems. The current rate of compliance with
home approvals, as reflected in reports generated weekly by the New. York State Office of Chil¢iren and
Family Services QNYSOCEFS), is 97.6% for contracted care and 96.4% for Direct Care homes as of July 17,
1999. These reports are reviewed at ACS’ weekly Quality Improvement meetings. This data is for all foster
boarding homes including kinship homes. In addition, for the October 1996 direct foster parent payroll, ACS
began to pay through the BICS system. This system does not allow payments for homes lacking; certification
or approval to be claimed as Title IV-E. Clearly, these are remarkable improvements that signa’. the direction
of the new agency and a strong emphasis on child safety and compliance. :

Documents indicating Title IV-E compliance, are not always readily obtainable due to voluminous case files,
staff relocations, and inadequate storage space. These documents are ultimately found at ACS, contract
agencies, and in court files. Consequently, ACS has begun a plan to improve case record formats and the
consolidation of records. This plan was shared with the Mayor’s Office of Operations.

The foregoing are the activities taking place while ACS is awaiting the implementation of CONNECTIONS
Relcase #4, which will provide payments to contract agencies based upon placement information contained in
CONNECTIONS. This system also will not allow payments for unapproved or uncertified horres to be |
claimed as Title IV-E. .

[ L4
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With regard to.the specxﬁc cases covered by this audit, ACS is continuing to locate home approval
‘documentation pertaining to the audit period and will submit it as soon as it has been obtained. (A sample
letter that was sent to all foster care contract agencies with outstanding home approvals identiiied as
questioned is attached.)

.~ Finally, we are requesting that the following sentence be deleted from the final report: “Also, our findings are

\ very disturbing because auditors from New York State had found identical problems in & prior period audit of
NYC.” We believe that it is inappropriate to refer to the results of the “Kinship Comprehensive Foster Care -
Audit,” dated March 30, 1990, because the results of that audit were voided by a New York State Court. This
decision was made in the case of City of New York v. E_eralw, whxch dn'octed the return of money the State

had wnhheld from the City.

Issues Needing Resolution

It is ACS’ understanding that HHS/OIG is allowmg additional time after this response is due to: -

o reconcile ACS’ and HHS' claiming figures as well as adJustments made subsequent to the audit period.
OIG staff indicated that ACS would have an opportunity to review on a case-by-case basis the OIG
documentation of the Title IV-E cla1m amounts, mcludmg service, payment, and eligibility dates,

o verify that the 3.33% of social services costs in the contract agency rates were not includec! in the .
disallowance calculations.

¢ confirm methodology used by HHS/OIG in extrapolating questioned costs to the kinship population
universe.

Confirmation of Agreements

OIG confirmed to ACS at the July 15, 1999 mecting that 6.67%, which represents allowable costs included in
the administrative component of the contract agency rates and claimed as IV-E, will not be included in the
disallowance calculations.

Further, ACS will be allowed to produce additional documentation to resolve questioned costs until the final
disallowance letter is issued. In the event that this audit produces disallowances, ACS will be allowed to go -
through the usual deferral and disallowance procedures.



. APPENDIX B
Page: 10 qf17

Mr. Kevin Robinson
July 23,1999
Page 4

Recommendation

ACS strongly recommends that no disallowances be taken against New York City as such action only
removes critical funding that is needed for abused and neglected children, Instead, we recommend HHS,
OCFS and ACS joisitly develop a corrective action/reinvestment plan that targets areas needing improvement
to increase overall compliance. _

If you have any questions concerning our response, please contact me at 212-676-8855.

. Singerely,

4

Yivia S. Bfown

c: David Fazio
" Susan Nuccio
Shirley Whitney :
John Conboy (By Fax)
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OFFICE OF FINANCE, AUDIT & BUDGET

ADMINISTRATION FOR CHILDREN'S SERVICES

{50 WILLIAM STREET - 10th FLOOR, NEW YORK. N.Y. 10038

TELEPHONE: (212 676-8855  FAX NO: (212) 676-3870

NICHOLAS SCOPPETTA DAVID FAZIO

Commissioner Acting Deputy Commissionery
- Chief Financial Qfficer

. SYLVIA S. BROWN
Director, Audit

" July 22, 1999

- Mr. Anthony J. Veronico, Executive Director
Talbot Perkins Children's Services.

116 West 32nd Street

New York, New York 10001

RE: HHS/OIG FEDERAL KINSHIP-AUDIT
Dear Mr. Veronico: ‘ . '

We need your.assistance in locating the Home Approvals-required by the Department of Healthi and Human
Services/Office of the Inspector General (DHES/OIG) for the audit they are performing on the kinship foster -
care program administered by the Administration for Children’s Services (ACS). Ihave attached a detailed
list of case(s) that are assigned to your agency and ask that your staff make a diligent effort to locate the
missing Home Approvals for the time period.indicated. ' )

For more than two years, the HHS/OIG has been conducting an audit of the Kinship Foster Care Program.
In this audit, they have asked ACS to produce specific documents to substantiate, kinship foster care claims.
The specific documents they require are the Home Approvals (Home Study) covering the entirs audit period
jnvolved. Failure on the part of the City to produce this documentation will result in a potentizl e
disallowance of the entire claim. The-amount disallowed for the claim will then be extrapolated to the entire
kinship foster care population for the peciod under audit. This could be extremely costly to the: City. '

Please forward copies of all pertinent documentation located, clearly marked S/OIG nsh'p Audit, to
the attention of Mr. Santo-M. Cuccia, at the above address as soon as possible. Mr. Cuccia caibe rwchedh at
(212) 676-8817 should there be any questions. ‘

Thaak you for your diligent cfforts in locating the required documentation. Your efforts are greatly
‘appreciated. :

Si ly,
| 1[w4 B%M“/EM'
Sylvia §..Brown,_ ' .

cc; - D.Fazio
S. Whitney
8. M. Cueeia
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P [* - REMBURSEMENT ELIGIBILITY STUDY &%mmm
ETEPLEASELRAINTIN. lﬂ&mn&tz&\“w:mumﬁm‘hs&‘ib uncm‘:’i‘ti‘be”?s'“ ""Foc‘“@mw
Caee Marve (Luat, First u-mm . Unit/Wotkar Nua:-——.——
) L Caso Number:
Line 5 ‘ Last Namo Frst Namo ' DOg N _Panding Agexy | Oi.Serv
1
2
.3
4
s
3 o .
“Dvwct Servica Cades: 03 - Foster Carw 17 - Indicated/Onon Protocive 25 - Mandeiod Preventve 26 - Non-Mandatid Praversive
M Clearance Oam W Recipiear Clves OO mcumw;___ssmuvumm
l:l wmmcsam

Date Coun Patition Filed of Form Woasll's:gnod.__:___;;L DOFY Placemom. =) Yes
A. FOSTER CHILDREN MUST MEET ALL REQUIREMENTS BELOW FOR TITLE (V-E ELIGIBILITY:

1 LEGAL AUTHORITY —Was the child remaved from the home of 2 parent/cther fetative as the result of a cou?t erdar undat
articles 10 (neglacvabusa), 7 (PINS) or 3 (JU)? OR

Was & volurzary placemant sgreamant signed by the ehilkd's parent(spguardian(s)? _— :
g No.-ljmc - Chid inaligile for Tle IV-E. RETURNQASETOOASEMANAGEBFORLEC-AL !
DOCUMENTATION. ' :
O YES— Uno# . ‘“

B:skofugal&mody Line & Date of Order e Dodwtt

Line s Dato voluntary aguamom was scnod

2. AGE —Was the chid under the sge of wonthodmu\amnmmpammmmw.esq sxgmd‘*
[J NO - Line s . Child inafigble forfostareara — STOP. .
0 YES~Line s . Documentation of age:

3. UV!NGWNHA,SPEO!FEDRELA‘ITVE-Wasuwdﬁdivinghmohomeotupdaﬁodumveaxwmewhmsa
mmthspmrlothoMhmmevalumryp!wmnttagmmmmsgmdorammwmgwasmm.ued? et
J NO ~ Unes . Child inelighia for Tile IV-E. GO TO SECTION it. ’
g \fes-unu . Chid tvas with Kinship retative only, GO‘IDSEGHON!L J
O YES=Lline# . Namo of relative and relationship

4. PARENTAL DEPRIVATION — Was the €hild doprivad of parental support and care for.one of tmore of the foliaing roasons?
A Absencs fromthe home B. Incapacityoiparent C. Unamployed prreat (ADCU) 0. Death of paront(s)
0O NO -~ Lines, . Chid ineRigible for Tika IV-E. GO TO SECTION IL :
O .YES~Unes - Crclo 8l raasons that portain and indicata the documentation:

S. FINANCWL ELIGIBILITY = Was the child in teceit of ADO during the month that either the veluntary agreemint was signed
or the court proceeding leading to the ramavsl of the child from the home was intiated? OR .

Wouid the child have recaived ADC assistanca during that mdnth, &s above, § applcation lor assstance haf boant made
" par ABEL budget caseutation? OR

Wasﬂudxuﬁvhawimaspoei‘aduwmm:umwspmhuwmau\hwhhhthwamuyphmmemagm

mant was igned of & court procesding was initiated, and would have raceived ADC sssistance in that month if the chad had
mmm«mmmmnnmmcmmwmw
0 NO - Line o . Chd inefgibie for T IV-E, GO TO SECTION 1L
3 YES- Unes_______. Financial eligiuility documaentation: Tl ADC s 3 ABEL tteched.
. < Cantinue ta *6°, TITLE V-E EQWW. .

v

B. TITLE V-E ELIGIBILITY SUMMARY.



v ersaqenan Wrbeatanbe

Documentiation .

E Living wlrlh a
Specifled
Relntive

4. Parentul
Deprivation

. Financial
Eligibility

Child was lving with a relative
within the fifth degree within six

montha ptior to the month in which .

the court petition wne filed or the
voluntary agreemenl wna slgned

NOTE: The Mypacifled rolntive” munt
be gomeone other thnn the kinthi
foster parent :

Child must be deprived of puraonint
guppori and care al Lthe timo of
placement for one or more of the
following resson{s):

~Parent(s) atigent from the home . .

~Incapnacity of parent{s) :
~Unemployed paronts {ADC-U)
-Death of parent{s}

" Child In receipt of ADC during the

month that either Lhe voluntary
placemant agreement was signed or

the court proceeding leading to the -

removal of the child from the home

* was [Initinted

~0Or~ ’
Child would have recelved ANC
sonislance during that month, na
above, if application for PA hnd

hean mada

-Oor=~ )
Child was removaed from the homa of
s carelalier other thiun n npecitied
relative, AND would huve recolved.
ADC annistance hnd the child houn
living with a apacifind colative in

"the month of plucement

PA Cntes ) .
WMS/NYC clearance showing active ADC/ANC-U care

Non-0’A Cauea .
Cone record progress notem/Service Plan Reviews,
court polilions, ste,, which indicate that the child
wun living with a specified relative within 6 monlha
of the date thet the eourt petition wes filed or the
voluntary ngreement was algned

I'A Connn
HMS/NYC clearance showing active ADC/ADC-U cané

Non-PA Casen {Any-of the following)

- Caue. record progress notea/Service Plan Roviews
mnd other documentation showing thal a prrent ia .
abrent from the home AND/OR

+ Copy of medicnl/ireatment repori contatning

"7

dingnosla/ireatment and relatfoneship of incopacity to '

the child’s nood for fosler care; or progress hote
eniry indicoting telephone verificalion of sbove; or
progress nole entry of observation of obvious
phynical hnndicap, e.d., losa of arm, elc. AND/OR

* Denth cerlficate or olher lsgal document Indicating .
denth of parant(s) : o

PA Cnsca _
WMS/NYC clearance showing active PA case for the
child in the month of placement

Non-PPA Cones . .-
AREL budget showing child’s family’s fncome wna
within the PA" standard in the month of -placement

Noto: The nbove documentation. aleo applies to those
situations in which the child wre reman.2
irom the home of a non-specificd reintive.
bul would have been eligibla for ADC - -
anuiainnce had the child baen lving with n
specified relntive in the month of placamant

L1300 €1 <8ed
4 XIANdddV .



KAL BLIGIBILITY

{(pincement, pravountivae, prolective)

Documcntnlion

riiarin Roquiremant
‘rgency Child requirea sarvicoa dun to nn Plncamant Cases: Courl aorder.under Articles 10, Ty0r 3
ntion emergency situntivn resullineg from ar l’orm W—ﬂl’l/ﬂﬁﬂ. "Voluntary Plncemenl Agrcnmnnl.;
any of ithe eircumaiancen linisd on signail by the parent{si/caretaker{al AND cara -
the RES-1 form rocord progresa notes/Service Plan Reviewa
. dacumanling the clrcumstances of tha ramoval of
the child from tha home
Preventive Casns: Case record progreas notes
documanting the circumstances resulting in lho
provinion of emergency services
Indirnted Protective Cases: Oral Report 'I‘ranamltt.ul(e)
ing with a Child mual hava boen living with a A Cntica
cifled relativa wilthin the (ifth deu«ran - WMS/NYC clenrance ahoulm{ ective ADO/ADO—U cuRg
Wnivae within aix montha nrior Lo ths

Previous
" Funding

ifficiont
MrCey

Fesinse ssein B 228 S

month In which tha child rocaivedt
servicesa

EAF waa not provided in the pant
12 months lexcluding the poriat 30
daya prior lo placement, il u fonler
cars case} i

Inoome/rasources of Lthe pnranitis}/
child were not immedintaly availnhla

-al Lha lime of Lhe emergoney

niluation which rerulled In the

" initialion of rorvices

Non-PA Casnf
Cnss record progress nolea/Servlco Plan Ravlomx.
court potitions, ele., which indicafe that the chiid
wos living with a spacified relative within 6 monthe

of sarvico initiallon
CWA cnaa record indicates thot EAF was nol
pravidud during the 12 montha preceding Lhe
initintion of servicas roaulting fram the amergency
sltuntion

CWA cnre rocord documents that income/ronourcea

immedialoly nccosaible Lo the child at ths time .
of tha emergoncy were insufficiont Lo mectl the cont of

_ sarvices inclnding the conl of foster care

Pravontive/p mlgvllvo Cages - Family muatibo in

raceipt of publin nnainlnnco or Supplnmenlnl Securily
lncomn .

i

(¢onLinud nn noxt pngo)
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- . The second =YES™ box should be checked and the
name and relationship. of the "specified relac
tive"” documented. Proceed to the next IV-E
criterion. .

Example: In the 6 months prior to filing an Article 10
petition, the child lived in the household of
hie mother and grandmother. The mother has
since left the household. The grandmcther is
now the approved kinship-relative foster parent.

This child would meet the "living with a speci~
fied. .relative" requirement since the child had
lived with his mother ("specified relative")
within the prior six month period. ,

The mecond "YRS" box should be checked and the
name and relationship -of the "specified rela-
tive" documented. Proceed to the next IV-E

eriterion. .-

AT S,

——— ——.
- ey

ChiNd must be deprived of parental support or care by
reasdr _of, (1) continued absence of parent from the home,

_ vaical or mental incapacity of the parent, or
(3) death™\Qf parent, or (4) unémployment of parent (docu-
mented by regeipt of ADC-U only) at the time that the
court petitiom\leading to the child’s placement was filed
or voluntary agr ment signed. ‘

Child must have been in ceipt of ADC in or fcr the montd
in which the court petition\leading to the child’s place~
ent was filed or voluut;ry adrveenent was signed

. :
child siould have received ADC aswistsnce in such menth if
application for aasiatggce had be
child was removed from the home of a >
a specified relative (but passed the sp o;fied‘relative
test [Criterion 3)) and would have received ADC aasistznce
bhad the child been living with the specifi relutived n
such month and application for asaistance hal teen mnde.

™~

1}

A WMS/NYC clesrance jindicating that a child wes in rec,e;pt. of
: ADC in the month that the. court petition was filed or t : the
- ) volulitary .agreament was signed, serves to document o
IV-B requirements except "legal authority.”
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NOTE: On the Form RES~1, Section I, criterion & 3, Livine
With a Specified Relative, vou will note that in
addition to a "NO" choice, there are two possible
“"YBS" choices. The purpose of these choices is 'to
isolate those kinghip placements which are pot
eligible for Title IV-E funding:

INBELIGIBLE: Those placements in which the "specified rela-
tive” and the “kinship relative"” are one and the same
person, i.e., "Child lives with kinship relative only”
{the first “YES" choice).

Example: In the prior 6 months, the child lived sélely
: with his grandmother. The grandmother is now
the approved kinship relative foster parent.

This child would ¥feil the "living with a rspeci-

fied relative" requirement because the “"speci-

fied velative™ (the grandmother) and the kin-
. ship relative are one and the same person. .

. <« The first "YES" box should be checked. Proceed
to Section II (EAF eligibility). '

BLIGIBLE: Those placements in which the "specified rela-
. tive®” is someone other than, or in addition to the
"kinship reldtive."

Exanmple: Child lived with his mother until Hay, 1888.
In August, 1993, the child is placed .in foster
care with his grandmother, the approved'ki#r
ship foster parent. : PR

This child would meet the "living with a speci-
fied relative" requirement since the child had
been living with his mother ("specificd rela-
tive™) within the prior six month period.

- The second "YES™ box should be checked and.the
name and relationship of the "specified rela-
tivé" documented. Proceed to the next IV-E
eriterion. .

Example: Child is. born August 1, 1993 .mith withdrawal

. aymptoms. Hospital reports alleged abuse to

- o the SCR. Child remanded to foster car: on Aug-~
: uat 10, 1993. Ch$ld enters foster car: direct-

ly from the hogpital.

2t - This child viould meet the "living with & speci~
fied relative* requirement since the hild had
been living With his mother within the prior

0lo manth variad ° 4 achane teo canallavad tO
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B. INITIAL CERTIFICATION OF ELIGIBILITY: FORM RES-1
o~ 1. Sé€tiob IA - Title IV-B Rligibility Requirements

Enter the “Date Petition Filed or W-864 Signed” and check
appropriate box to indiéate if child is placed in & Divi-
gion For Youth (DFY) facility. '

Proceed through Section IA following instructions on the
RES-1 form, using the Certification: 5ligibility Desi Aid
as & guide to the documentation requirements. Attach cop~
ies of supporting documentsz to the RES~1.'

A discussion of the IV-B.cErtificAtion ecriteria follous:

Legal Authority

~Children Placed Under FCA Articles 3 (JID), 7 (PINS) or

10 (Abuse/Maltreatment) -.there must be & judicial deter-
mination (remand  or dispositional order) to the effect
that continuation in the home would be ‘contrary to the
welfare of the child and that reasonable efforts were
made, when appropriate, to prevent placement. (If child
is-teken into protective custody without a court order,
an Article 10 petition must be filed within 3 working
dayas of removal from the home.) . o

~Voluntarily Placed Children - there must be a "Voluntary
Placement Agreement" (Form W-864) signed by the parent(s)
or legel guardian(s) and the local district. (An SSL
358~a petition mugt be filed prior to-the 60th day of
.placement and the court must determine that continued
placenment is in the best interests of the child «within
180 days of placement). . oA
NOTE: Neither a voluntary surrender instrument nor a
) “"Voluntary Agreement By Person Entrusted With.
Care of Child" (Form W-864Y)-is valid for IV-E
eligibility purposes.

Age .

Chila nust be under the age of 18 when entering foster
care .

Living With a Specified Relative Within 6 Months

Child -muat have been living with a relative within the
‘£ifth degree (i.e., a “specified" relative) within six .
monitha prior to the month in which the court petition was
- filed or the voluntary agrecwent was signed. (See Appendix
T for listing of “apecifed”. relatjives). '




